Introduction
In recent years the legal position of heads of State and other very senior State representatives has received considerable attention from national and international courts, writers, and practitioners. So much so that it is no longer necessary to preface a study of the subject with the kind of remarks made by Sir Arthur Watts in his early and influential monograph. There he noted that it might, at first sight, seem a somewhat narrow and specialized topic, concerning directly as it does a relatively small group of individuals but added, with impressive perception, that it was worth a closer look than it is often given. Since 1994 when that monograph was published, the subject has become one of increasing practical concern for both States and individuals in a variety of contexts. As Watts noted, 'To a much greater extent than was formerly the case, senior State representatives are active participants on the international stage, often travelling outside their own States, and being frequently involved in the conduct of international relations'. 1 This trend has continued so that ad hoc high-level meetings now play a regular part in diplomatic activity.
2 In addition there are numerous routine periodic meetings and 'summits' within the framework of various international organizations and other less formal State groupings. In such cases, attendance by heads of State, heads of government and Foreign Ministers may be required but they can also involve a variety of other government ministers and senior officials, for example, within the context of the European Union. Developments in transport and communications have also meant that private travel by heads of State and other high-level State officials and their families has become far more frequent than it was. It is now common for such persons to take regular and often well-publicized visits abroad for such purposes. Other factors have played their part: an increased media scrutiny of high-level State representatives and their families; the rapid growth of internet communications; and a growing tendency to personalize political affairs. Heads of State and other senior representatives may encourage such attention by travelling with spouses and other family members who may, themselves, participate in separate visits and activities on the international stage. A further complication is the fact that many former heads of State, heads of Government, and other senior representatives remain active in the international sphere long after retirement or loss of office. Sometimes, such activities are carried out under the auspices of a particular international organization but in other cases may be performed more informally in an ad hoc capacity.
All these factors have to be set against a background in which international law, itself, has changed and expanded into new fields. New fields such as the protection of human rights and the development of international criminal law are of particular relevance and are symptomatic of the way in which international law has had to accommodate the needs and demands, not only of States, but also non-State actors, including individuals and non-governmental organizations (NGOs). Such non-State actors have their own agenda which does not necessarily accord priority to the traditional objectives of the old State-centred system. In the words of a former judge of the International Court of Justice (ICJ), 'International law is deepening as well as broadening, for it is now being invoked by corporations and human rights activists in their own courts and in foreign courts'. 3 Of particular note has been the development of principles permitting (and, in some cases, requiring) the exercise by States of extra-territorial jurisdiction in relation to certain international crimes. profile criminal prosecutions of former foreign leaders in national courts, 6 reflects a growing belief that heads of State and other very senior officials should be held accountable for serious violations of international humanitarian and human rights law. Moreover, there has been an increasing number of cases in which private litigants have sought to bring civil claims against States, heads of State, and other senior State officials in foreign jurisdictions. The right of access to a judicial remedy has been a particular focus in such cases.
It has been argued that international law is now at a stage where immunity should no longer apply in relation to serious international crimes. By contrast, others have emphasized the political and practical difficulties inherent in allowing national courts to serve as a tool for the transnational enforcement of penalties or damages for crimes committed abroad by the leaders and officials of foreign States. The resulting controversy has led the International Law Commission (ILC) to include the topic 'Immunity of State officials from Foreign Criminal Jurisdiction' in its work programme. 7 The matter has also been the subject of a review by the US State Department 8 and has prompted several other inquiries and reviews within a variety of governmental and non-governmental contexts. 
